
Cooperative Agreement 
Austin Independent School District  

AND  
Council on At-Risk Youth (CARY) 

 
This Memorandum of Understanding (“Agreement”) is made and entered into to be 

effective as of the 1st day of September, 2010, by and between the Austin Independent School 
District (“District”) and the Council on At-Risk Youth (“CARY”), a Texas not for profit 
corporation, hereinafter collectively referred to as the “Parties.” 

 WHEREAS, CARY provides youth services geared toward preventing violence, drug 
abuse, and delinquency via the provision of public information, training, and youth violence 
prevention workshops to many of the District’s at-risk students, particularly those who attend the 
District’s at-risk students, particularly those who attend the District’s Alternative Learning 
Center (“ALC”) campus and middle school campuses; and, 

 WHEREAS, the District acknowledges the benefit provided to the District and its 
students and wishes to facilitate the continued provision of services to the at-risk youth of the 
District; 

 NOW, THEREFORE, in consideration of the mutual covenants and agreements herein 
contained, the undersigned Parties agree as follows: 

1. Purpose of Agreement.  The District agrees to contract with CARY and CARY agrees to 
collaborate with the District to fold in the “evidence based” Aggression Replacement 
Training Program at the District’s Alternative Learning Center (“ALC”) Support and 
Character Education as another tool for intervention. 

2. Responsibilities of the District.  The District is the party responsible for participating in 
and facilitating the planning and implementation of the CARY Aggression Replacement 
Training Program at the ALC and middle schools, or any other services mutually agreed 
upon, as described in Section 6, below. 

3. Responsibilities of CARY.  CARY shall provide to the ALC its Aggression Replacement 
Training Program, utilizing the Aggression Replacement Training curriculum as 
recommended by the Center for Study and Prevention of Violence.  CARY agrees to 
personally perform in a manner satisfactory to the District the following services: 

a. Hire and train any necessary staff 
b. Recruit staff and volunteers for participation 
c. Interview staff and volunteers for participation 
d. Screen and conduct criminal record checks on staff and volunteers 
e. Train staff and volunteers 
f. Obtain referral forms and parent permission forms 
g. Interview children 
h. Match volunteers and children participants 



4. Term.  This Agreement shall remain in effect from the date of execution by the parties 
until Sept. 20, 2012, unless and until either party withdraws from and terminates this 
Agreement as described in Section 8, below. 

5. Compensation.  The District and CARY agree to work together where possible to find 
additional funding sources for the violence prevention services. 

6. Data Sharing. Cary shall be given access to the TEAMS system in order to be able to 
provide services to students in need and to track students as they progress through the 
CARY youth violence prevention program. 
CARY will gain parent consent for students’ participation.  CARY will treat student data 
with the utmost confidentiality assuring that all reports produced, electronic or otherwise 
shall be aggregated in such a way that no individual will be identified directly or by 
deduction.  Any unauthorized disclosure of confidential student information is a violation 
of the Family Educational Rights and Privacy Act of 1974 (FERPA) and the 
implementation regulations found in 34 CFR Part 99 and shall not be permitted to occur.  
CARY program evaluators Dr. Forrest Novy and Laura McFarland at University of Texas 
School of Social Work shall also have access to the data subject to the same 
confidentiality requirements found in the FERPA regulations. 

7. Amendments to Agreement.  Changes to this Agreement, including changes in the 
services CARY provides to the at-risk youth of the ALC, shall be made in writing and 
shall be approved and signed by both parties to this Agreement. 

8. Termination of Agreement.  Either party may withdraw from and terminate this 
agreement by affording twenty (20) days written notice to the other party. 

9. Independent Contractor Agreement.  It is agreed that CARY is an independent contractor.  
CARY is solely responsible for payment of CARY’s staff or personnel who provide 
services to the District under this Agreement, and CARY shall provide, if required, 
worker’s compensation and public liability insurance to protect itself from liability for 
injuries or damages to its employees or volunteers and shall further be solely responsible 
for the withholding and/or payment of any taxes or contributions imposed by and federal, 
state, or local governmental entity by the reason of employment. 

10. Hold Harmless Agreement.  CARY agrees to hold the District harmless from any and all 
liability that the District may incur, including without limitation damages of every kind 
and nature, out-of-pocket costs, and legal expenses incurred by reason of CARY’s 
negligence or breach of this Agreement. 

Similarly, the District agrees to hold CARY harmless from any and all liability that CARY 
may incur, including without limitation damages of every kind and nature, out-of-pocket 
costs, and legal expenses incurred by reason of the District’s negligence or breach of this 
Agreement. 

11. Dispute Resolution and Attorney’s Fees.  In the event of any controversy, claim, or 
dispute (“Dispute”) between the parties relating to this Agreement or any documents 



signed as a result of this Agreement, no matter when the Dispute may arise, the parties 
agree to attempt to resolve the same through informal discussion.  If the dispute is not 
resolved informally, the parties agree to submit the Dispute to mediation using a mutually 
acceptable attorney-mediator, and the parties shall share equally the costs and fees 
assessed by the mediator.  If the Dispute is not resolved by mediation, then either party 
may initiate litigation and the non-prevailing party to such litigation agrees to pay to the 
prevailing party all costs and expenses, including reasonable attorneys’ fees, incurred 
therein by the prevailing party, including without limitation fees incurred during trial of 
any action and any fees incurred as a result of an appeal from a judgment entered in such 
litigation; provided such costs, expenses, and fees are approved by the Court.  The terms 
of this section shall survive the termination of this Agreement. 

12. Governing Law.  This Agreement shall be governed by the law of the State of Texas. 
13. Compliane with LawsCompliane with Laws.  CARY agrees to abide by all local 

ordinances and state and federal laws in the provision of its services, activities, or 
programs to the District. 

14. Felony Conviction Notice.  CARY understands that, according to Texas Education Code 
Section 44.034, CARY is required to give advance notice to the district if an owner or 
operator of CARY has been convicted of a felony.  The notice must include a general 
description of the conduct resulting in the conviction of a felony.  If the District 
determines that CARY has failed to comply with this requirement, the District may 
terminate this Agreement. 

15. Headings.  The titles and headings of the various provisions of this Agreement are 
intended solely for means of reference and are not intended for any purpose whatsoever 
to modify, explain, or place any construction on any of the provisions of this Agreement. 

16. Severability.  If any of the provisions of this Agreement or the application thereof to any 
persons or circumstances shall, to any extent, be invalid or unenforceable, the remainder 
of this Agreement by the application of such provision or provisions to persons or 
circumstance other than those as to whom or which it is held invalid or unenforceable 
shall not be affected thereby, and every provision of this Agreement shall be valid and 
enforceable to the fullest extent permitted by law. 

17. Assignment.  This Agreement may not be assigned by either party without the other 
part’s prior approval, which approval shall not be unreasonably withheld or delayed. 

18. Counterparts.  This Agreement may be executed in one or more counterparts.  All such 
separate counterparts together shall constitute one and the same instrument.  Counterparts 
sent by facsimile shall be deemed originals delivered as of the date of receipt thereof, 
provided the sending party delivers an original counterpart promptly following the 
delivery of any such facsimile. 

19. Waiver.  Waiver of performance of a provision of this Agreement shall not be considered 
an amendment to this Agreement, and shall not alter the waiving party’s ability to enforce 
performance of the same provision in the future. 



20. Entire Agreement.  This Agreement constitutes the entire agreement of the parties and it 
may not be changed or altered except by written agreement signed by the parties to this 
Agreement. 
 

Signed on the date or dates indicated below. 

 

__________________________   ______________________________ 

Dr. Meria Carstarphen    Adrian L.  Moore 
Superintendent     Executive Director 
Austin Independent School District   Council on At-Risk Youth 
 
 
__________________________   _______________________________ 
Date      Date 

 


	Date: 
	Date_2: 
	signature: 


